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HISTORICAL BACKGROUND OF PUBLIC
ADMINISTRATION IN PAKISTAN

A feature of public administration in Pakistan was the
blending of the executive and judicial functions of govern-
ment. The administration of justice and the collection of land
revenue continue to be important jobs. The maintenance of
law and order is still the first priority. One of the major
political phenomena of the last three decades in Pakistan has
been the tremendous expansion of government functions and
responsibilities. This is explained by the increase in food pro-
duction, transportation and communications, by the expan-

sion of formal education and by increased urbanization and
industrialization.

A second phenomenon is the country-wide awareness of
the necessity for economic development; including the need to
stem the tide of population growth so that increases in pro-
ductivity might be created. Government efforts to support
and extend agriculture, water, power, education, transporta-
tion, industrialization and population planning have assumed
increasing importance. Over a period of years, the bureau-
cracy in Pakistan has developed firm roots. It provides a
source not only of facts and experience but of ideas and solu-
tions to public problems. In many fields, the initiative is
taken by the administrative agencies.

The prestige of government service as well as of the elite
 cadres seems not to have changed very much in Pakistan.-
The importance of Deputy commissioner remains unchanged.
The dominance of the generalist administrator still prevails,
despite some concessions to participation by specialists. The
paramountcy of the secretariat remains strong in Pakistan.
There has been no sharp conceptual break with the past so
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pation of people in the administration of services, thereby
facilitating the adoption of programs to local conditions and
needs while securing their acceptance by the people. It has
been seen that local government bodies should increase the
resources available for development.

Pakistan’s dedication to Islam and Its friendship for the
‘Muslims is by no means a product of recent developments. It
has found expression at all times not only after the establish-
ment of Pakistan but also during the period when the
 Muslims were struggling for their independence. Quaid-e-
Azam had stated as follows on the occasion of Eid-ul-Fitre

celebration:

“Today when we are engaged in the struggle for our inde-
pendence, we should not forget those of our brethren in
other parts of the world, who are also striving for the same
goal. let us pray for their success as also for those Muslims
countries which by the grace of Allah Al-Mighty are already
sovereign and independence S0 that they should have divine
assistance in the preservation of their freedom and indepen-
dence.” : :

Programs of national development in Pakistan keep local

trends and prospects in view. Pakistan responds selectively
to the models in its international environment. To a great
 extent the present challenge lies in elaborating and reconcil-
ing new orientations to development, and in desig

es to effect the national goals of an | erging
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Modernization has entailed several types of action (a) trans.
portation of inputs into growth oriented output, (b) diversion
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economic development.

The state of Pakistan has demonstrated in pi’esent, times
both willingness and capacity to play a responsible role in
world politics. There appears to be a consensus at the nation-
al level that Pakistan is moving towards a sufficient breadth
of ct with other states to gain the increasing experience
ipline needed for full acceptance as an international-
et e The Tollowing points axhibit the exls-
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zations with the object of making them fair and just to all;
iii) providing functional education for all;
iv) achieving technological progress;
::y m;king the standard of development uniform in the coun-
ah , ;

vi) uplift of the poor and needy.

For a long time, students of political science have debated
whether excellent laws are more vital that the individuals
who enforce the laws for the welfare of the society and social
justice. Plato said that men of integrity and wisdom-philoso-
pher kings-could improve the lot of society even if its laws
were bad, while Aristotle claimed that individuals can not be
as impartial and perfect as the law and that therefore good
laws are more crucial than good administrators. They have
believed that good laws and norms guarantee the well-being
of society and keep the individual whims and ambitions of
administrators under control.

Islamic society emphasizes legal continuity. There isa
strong correlation between Islamic laws and ethics, between
law and society, between law and political structure. The cul-
tural achievements develop either from definite legal situa-
tions or may be viewed as responses to them. The legal sys-
tem of Pakistan is eries of codes enacted
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The British had introduced a parliamentary, electoral
style of politics which in Britain was organized around inter-
ests and classes. But the British presence in British India
had served to sharpen Hindu-Muslim, Sikh consciousness.
The belief among Muslims grew that Hindu extremists would
deny them a place within the British Indian nation and
Muslims saw themselves as a separate nation. The Indian
Council Act of 1909 saw the creation of separate electorate's
for Muslims in response to appeals by the All India Muslim
League, founded in 1906. In 1916 separate eleetorate's were
introduced in the United Provinces (UP) even for local elec-
tions. Th territories constituting Pakistan.were governed

- before independence by the Government of India Act 1935. It
was continued in operation by the Indian independence Act,
1947 The Constituent Assembly created under this Act was
dissolved in 1954 and a new Assembly was elected which
adopted the First Constitution of 1956 of Islamic Republic of
Pakistan. The constitution of 1956 was abrogated on October
7, 1958 and Martial Law was imposed through out the coun-
try. Three days later, Order was promulgated by the
President of Pakistan and the Chief Martial Law
Administrator, the general effect of which was the restoration
of laws that were in force before the proclamation of Martial

. The country was to be governed as nearly as might be
mgaccordance with the late constitution.
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Three days after the 1956 constitution had been abroga-
ed, the Laws Order 1958 was promulgated where under the
laws in force before the abrogation of the constitution were
restored, including the jurisdiction of all courts. Under the
aforesaid Order, Pakistan was to be governed in accordance
with the provisions of the previous constitution. Thus the
superior courts continued to exist and exercise the same Pt
ers as before subject to martial law regulations and o
On the March 1, 1962, a new constitution Was P"“muw
ere arliamentary form of g° P ted the
w constitutional structure 5% 1




Public Administraticn in Pakistan

Khﬁﬂ_- C?mma.nder-m-(lhle'f of the Pakistan Army to do his
constitutional job of restoring law and order in the count
yahya Khan as the chief martial law administrator impo::ri
martial law 1n the country and also assumed the' office of
president. -In pursuance of the proclamation of martial law
the provismnal constitutional order 1969 was enforced,.
According to which Pakistan was to be governed as nearly as
might be in accordance with the 1962 constitution, subject to
any regulation or order made by the chief ma:tia’ll adminis-
trator Fundamental rights were abrogated. Neither the
orders of the martial law authorities nor the proclamation or
any regulation or order made could be challenged in any
court. The courts could function and derived their powers and
authority through the proclamation of martial law and the

provisional order 1969.

Yahya Khan handed over power to Mr. Zulfikar Ali
Bhutto on December 20, 1971. Mr. Bhutto assumed the office
of President as well as Chief Martial Law administrator and
summoned the session of the National Assembly which
passed an interim Constitution enabling martial law to be
lifted. The interim constitution came into force on April 21,
1972. It was to remain in force for a period of one year. A
new constitution as passed in August 1973. Fundamental
rights were incorporated in it but remained suspended due to
the imposition of the emergency. The powers and jurisdiction
of the superior court were more or less identical to.thpae-'-qf

the constitutions of 1956 and 1962. The complete Beparetioh
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regulation or a martial Law order, then this by itself would
not deprive any court of the jurisdiction to decide any ques
tion that had arisen in a proceeding which the court had
jurisdiction to hear. The new legal orders was passed by the
military courts. But the courts consistently held that there
was no ouster of jurisdiction where an order of the military
court itself was without jurisdiction. _
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such as education, agriculture, the police and local govern-
ment are usually left to the federating units.

The constitution had developed a wide area of effective
cooperation between the provinces and the federal govern-
ment which is mutually advantageous and not necessarily
destructive of the broader division of power. The federal gov-
ernment stands in need of more intimate contacts with local
problems while on the other hand the provinces such as the
NWFP and Balochistan require financial aid from the nation-
al ggvemment. The constitution advances a federal gdﬂréfn-
ment structure with territorial division of powers. Such a
division operates as an effective restraint upon the abuse of
governmental powers by the federal authorities.

A constitutional judiciary is an integral part of the feder-
al structure enshrined in the constitution. If there is a divi-
sion of powers between the federal and local authorities, con-
flicts over the respective spheres of authority are bound to
arise and a procedure for their settlement is necessarily need-
ed. The federalism in Pakistan has reinforced the idea of
judicial review along with the idea of a constitution which
embodies law higher than ordinary legislation. The judicial
interpretation also develops important constitutional princi-
ples. It makes it possible to keep the constitutional role of
the judiciary separate and distinct. The supreme court
becomes the ultimate orge the relationship of




